1. Introduction
In many multiethnic states that were established following the dissolution of former socialist countries of the Central and Eastern Europe, national minorities have mainly been excluded from the executive power, while their rights to diversity (collective rights) and right to protection against discrimination were threatened. Many of these states have constitutional provisions envisaging respect of individual and collective minority rights, as well as laws providing for the protection against discrimination and assimilation, followed by the introduction of special measures to ensure political representation of minorities.

Unfortunately, these measures have not proved efficient neither in ensuring inclusion of national minorities into decision-making processes at all levels of public authorities, nor in domain of ensuring national minorities’ rights to education, establishment of cultural institutions and provision of information in their mother tongue. This issue has been additionally deepened by the very slow process of the state administration, judiciary system and law enforcement reforms in transitional countries. In these states, Serbia is not an exception, the authority enforcement system is rather instable and does not enable national minorities to claim their legitimate rights and interests, since the weak state is incapable of providing these things to them, while on the other hand, they have no access to informal centers of power and influence. This is why the root cause of this problem should not be sought in regulations, which are in most of the cases harmonised with international standards, but in their enforcement in practice, i.e. will of the executive authorities to adequately interpret and implement the respective regulations.
Modern European governance models mainly derive from the concept of the administration social function. Execution of administrative activities is primarily related to public services (education, schooling system, culture, the media), that ensure creating conditions for everyday life and work of the citizens, and in that way contribute to further development of the society as a whole. Administration in these systems performs its function primarily by becoming the regulator of social processes and citizens’ service, and less an instrument of power.
2. The concept of a “national minority“ and “ethnic group“
In theory, the term of ethnic minority implies a group of people sharing features such as: language, culture, religion, history and tradition. The feeling of ethnic consciousness makes a very important aspect of our identity. Characteristics of an ethnic identity may be visible (speech, clothes, conduct) or invisible (name, customs, religion, food and habits). An ethnic group is self-aware and possesses a certain level of cohesion and unity, and it consists of people united for their common interests, origin and historical memory. Theoretically, “ethnic group” is sometimes described as an ethnic community without the state of origin. This definition is not generally accepted and it is being more and more abandoned. The same is happening in practice.
A national minority is a group of citizens of a specific country that represents a minority in terms of numbers and holds a non-dominant position within the state, further characterised by ethnic, religious and language features that differ from the ones of the majority, having the feeling of mutual solidarity and motivated by the desire to achieve factual and legal equality with the majority. This definition, which contains determinants of a minority as “minority in terms of numbers in a non-dominant position” was proposed by international experts on minority rights in order to exclude therefrom minorities in a politically dominant position (for example in South Africa during the apartheid period, only 13% of the white BURSKOG population had active and passive voting right, thus holding in their hands all leverages of executive, legislative, judicial and of course, economic power). Having this in mind, the issue of who should actually be considered a minority is primarily of the political nature. Minorities are most often characterised based on subjective and objective criteria, including self-identification with the group, national, racial, ethnic, linguistic and religious elements which make the minority different from other population groups in the country.
The definition of a minority in the Law on the Protection of Rights and Freedoms of National Minorities (passed by the State Union of Serbia and Montenegro, but after the separation of Montenegro, it was enforced as a republic law) is as follows: 

A national minority is every group of citizens which is sufficiently representative in terms of numbers despite representing a minority in the state territory and belonging to a group of residents having a long-lasting and strong relationship with the state territory, possessing characteristics such as language, culture, national or ethnic affiliation, origin or religion, according to which it is different from the majority of the population, and whose members are distinguished by the commitment to jointly maintain their common identity, including their culture, tradition, language or religion. All groups of citizens naming or determining themselves as peoples, national or ethnic communities, national or ethnic groups, nationalities and ethnicities, shall be considered as national minorities if they meet the stipulated conditions.

The Constitution of the Republic of Serbia from 2006, defines Serbia as the state of Serbian people and all citizens living in it, based on the rule of law and social justice, principles of civic democracy, human and minority rights and freedoms and affiliation towards the European principles and values. The Constitution is not dominated by civic, but ethnic determination of the state, according to which Serbia is the state of the Serbian people, and only then of all other citizens living therein. Constitutional practice of the former socialist countries has shown that such “arrogation of the state” by the majority population is in most cases linked to relations the state bodies hold towards national minorities in practice.
International standards prescribe that no person shall be deprived or restricted from exercising a certain right due to that person being a member of an ethnic group or national minority (prohibition of discrimination), as well as that every person shall have an equal access to state agencies and public services enabling that person to preserve and develop their ethnic or national identity, and to contribute in an equal way to the development of the society as a whole.
3. International instruments for the protection of national minorities (international conventions, i.e. treaties binding for our country)
A large number of international documents is related to the protection of national, ethnic, racial and religious groups: International Charter of Human Rights, Convention on the Prevention and Punishment of the Crime of Genocide, Convention on the Elimination of All Forms of Racial Discrimination, UN Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities, UNESCO Convention against Discrimination in Education, etc. There is also a special group of international documents containing special rights for persons belonging to minorities, which are of the regional character, such as: Framework Convention for the Protection of National Minorities, European Charter for Regional and Minority Languages of the Council of Europe, OSCE Copenhagen Document of the Conference on Human Dimensions, etc. New universal and regional standards for the protection of minority rights provide for a large number of norms to serve as guidelines in national practice. However, quite often the countries- signatories of international treaties on the protection of national minorities ignore their international duties, whereas the members of national minorities are still confronted with racism, xenophobia, racially and ethnically motivated violence, discrimination and prejudices. The states still manipulate national minorities having in mind primarily foreign policy interests and relations with the neighbouring countries- home countries of minority groups.
3.1. Declaration on the rights of persons belonging to national, ethnic, linguistic and religious minorities 
Fostered by the UN, Declaration on the Rights of Persons Belonging to National, Ethnic, Linguistic and Religious Minorities was adopted at the beginning of the 1990s (1993). This Declaration is the first universal document which extended the rights of the national minorities’ members by imposing a duty for the states to develop and assist the enforcement of, primarily, cultural rights of minorities. Unlike the preceding documents on human rights, such as the International Covenant on Civil and Political Rights and the UN Charter, which mainly obligate the signatory countries to restrain from discrimination, the Declaration introduced the obligation to act, guided by the idea that only the restraint from violence, intolerance and discrimination would not suffice for enabling actual equality between the minority and the majority. Likewise, the Declaration implicitly supports the idea that minority rights are not only individual, but also collective, thus creating the obligation for the signatory states to protect identity of minorities and encourage the creation of “conditions for the development of this identity“ (Article 1). The Declaration is especially focused on the rights of minorities to “effectively participate in cultural, social, economic and public life” (Article 2, paragraph 2). A very important step forward in the extension of minority rights is mentioning of national minorities and ethnic communities, which, according to the prevailing interpretation, includes migrant workers, and thereby the minority communities of non-citizens.
3.2. The Council of Europe’s Framework Convention for the Protection of National Minorities 

The fundamental convention (treaty) protecting the rights of persons belonging to national minorities in the Council of Europe member countries is the Framework Convention for the Protection of National Minorities. This Convention, passed in 1995, protects various rights of national minorities and obligates the states to ensure the enforcement of these rights, as well as to recognise numerous collective rights of minorities. The Framework Convention is the first international treaty which is in whole dedicated to national minorities. Its goal is to determine binding rules for actions in the Council of Europe member states aimed at improving the position of minorities. Besides the Council of Europe member states, the Framework Convention may also be recognised by non-member states, upon the invitation of the Council of Europe’s Committee of Ministers. All new members of the Council of Europe were obligated to join the Charter. By mid July 2009, the Convention was ratified by 39 countries (data as of 21 July 2009 according to the official website of the Council of Europe). The Socialist Republic of Yugoslavia joined the Convention on 1 September 2001, thus making this Convention mandatory for the Republic of Serbia as its legal successor.
When ratifying the Convention, several countries submitted their definitions of national minorities, that is, identified minorities the Convention would be applied on in the respective signatory country. Many of these definitions exclude migrants and foreign citizens. Although they signed the Convention, Lichtenstein, Luxembourg and Malta explicitly emphasised that there were no national minorities living in their respective territories, and that primary reasons for the ratification of the Convention on their part were the “reasons of solidarity”.
The fundamental principle of the Convention is the principle of equality and prohibition of discrimination. The Convention envisages for the signatory countries to undertake measures of affirmative action (positive discrimination), and not only restrain from discrimination. The states are also entitled to undertake “where deemed necessary” measures for the establishment of “complete and effective equality among individuals belonging to a national minority and those belonging to the majority”. Other significant provisions of the Convention cover a wide range of national minorities’ rights that must be respected by the states: to provide assistance to minorities to help them to preserve their culture and identity, to encourage tolerance, mutual respect and understanding between the majority population and minority members, to respect the right to assembly, to association, expression of thoughts, consciousness and religion of national minorities’ members, enabling to minorities access to the state media and assistance in establishing the media in minority languages, etc.
3.3. The European Charter for Regional and Minority Languages
The objective of this Charter is to improve historical, regional and minority languages in Europe. Despite being named “European Charter”, this Charter is in its essence also a binding international treaty of the Council of Europe. It was adopted in order to protect and develop the European cultural tradition and heritage on the one hand, and to ensure respect of the unalienable and generally recognised right to use of minority languages in private and public life, on the other. The Charter establishes numerous concrete measures in various areas of life in order to encourage the use of regional and minority languages in education, justice, administration, public services, state media, cultural, economic and social activities and international exchange. Each state is obligated to take over and ratify at least thirty five provisions or paragraphs selected in each respective area (education, judiciary, etc.), including mandatory measures which must be implemented by each of the states (essential provisions- hard core). Each state should also identify in its ratification instrument each individual regional or minority language the Charter will be applicable to. The application of the Charter is under supervision of the Council of Ministers and a special Committee of Experts that periodically examine reports on the Charter’s implementation.
The European Charter for Regional and Minority Languages was opened for signing in 1992, and became effective on 1 March 1998. Since then, 24 countries have signed and ratified it up till now, with 9 more countries where the European Charter is in the ratification process (ratification status as of 21 July 2009 according to the official website of the Council of Europe). The Republic of Serbia joined the Charter on 1 June 2005. The Republic of Serbia is applying this Convention in relation to ten minority languages, as follows: Albanian, Bosniak, Bulgarian, Hungarian, Romanian, Roma, Rutherian, Slovak, Ukrainian and Croatian languages. It is interesting to mention that within the Council of Europe there are opinions that the European Charter for Regional and Minority Languages is not an instrument for the protection of minorities. According to this opinion, the European Charter is an instrument for the protection of the minority languages, as cultural heritage of the civilisation, and not the instrument for political protection of members of the communities speaking these languages. In recent times, various bodies and organs of the Council of Europe use this argument in order to accelerate the slow procedure of joining this Charter and ratification thereof.
3.4. Copenhagen Document and Recommendations from the Hague, Oslo and Lund 
Despite the fact that the documents passed within the OSCE are not international treaties, that does not mitigate their significance. On the contrary, enormous authority of resolutions passed by the representatives of over 50 countries, including the USA and Canada, enjoy huge political, and thereby practical importance. Of the special importance for the domain of minority rights is the Copenhagen Concluding Document which marked a turning point in approach to the minority issues. Section 30 of the Copenhagen Document recognises the right to the minorities to exercise their individual and collective rights in a “democratic political environment based on the rule of law and independent justice system”. The Copenhagen Document requires that members of minorities assert these rights both individually and in the community with other members of the group. Naturally, numerous rights provided for by this document can be enjoyed as collective rights only, such as the right to education and provision of public information in a mother tongue. The Copenhagen Document in its Section 40 dedicates special attention to the position of the Roma community which is in an extremely unfavourable actual and legal position, exposed to the toughest discrimination, racism and xenophobia.
In mid 1990s, the OSCE High Commissioner on National Minorities of that time, Max van der Stoel, asked the Foundation on Inter-Ethnic Relations, a non-governmental expert organisation established in 1993 as support to the High Commissioner’s activities, to prepare two sets of international recommendations: the Hague Recommendations Regarding the Educational Rights of National Minorities (1996) and the Oslo Recommendations Regarding the Linguistic Rights of National Minorities (1998). The third document, the Lund Recommendations on the Effective Participation of Minorities in Public Life, resulted from the need to actively support the process of minorities’ participation in governing the state in the OSCE countries. All three documents are guided by the idea that persons belonging to the minorities should enjoy all human rights, individually and in community with others, and at the same time they should preserve their linguistic, cultural, religious and other specificities, but also integrate as full-fledged members of the civil society. The basic objective of the respective recommendations from Oslo, the Hague and Lund was to encourage the introduction of special measures aimed at avoiding inter-ethnic tensions and thereby affect conflict prevention.
4. Domestic regulations regulating national minority rights 
Anti-discrimination instruments protect representatives of minority groups from losing jobs because of their nationality, guarantee their right to equal education or the right to exercise their religion, but they can not guarantee them the right to education in their own language, right to establish their own cultural institutions or the right to have their representatives in the National Assembly, courts, prosecutor offices, police or ministries. The sole abstinence from violence, intolerance and discrimination alone is not sufficient to ensure actual equality of the minority to the majority, nor to protect them from assimilation and gradual disappearance. The minorities must be provided not only with adequate protection against any form of discrimination, but also with conditions to unobstructedly exercise their rights, individually and/or in a community with other members of the group, and to preserve characteristics they want to foster or develop. Special attention must be given to the right of minorities to participate in cultural, religious, social, economic and public life, as well as to take part in the decision-making process at national and regional levels, in relation to the regulation of issues that are relevant for them.
In the Republic of Serbia, rights of national minorities are regulated by the following (according to the legal acts hierarchy):

a) the Constitution of the Republic of Serbia;

b) international conventions that are, after their ratification, i.e. confirmation at the National Assembly, applied as domestic legislation and must be in compliance with the Constitution of the Republic of Serbia, but are hierarchically considered as superior legal acts than “regular“ laws (such as for example, the Council of Europe’s Framework Convention for the Protection of the National Minorities);

c) the Law on the Protection of Rights and Freedoms of National Minorities enacted in 2002 for the State Union of Serbia and Montenegro, but following the separation of Montenegro, being applied as the republic law;
d) other laws, such as the Law on Primary Schools, Law on Secondary Schools, so called the Omnibus Law, which determines republic authorities in the domain of minority protection that were transferred to the AP Vojvodina, Law on Local Self- Government, etc;
e) the Regulation on the National Minority Council of the Republic of Serbia;

f) the Statute of the AP Vojvodina and respective provincial regulations; 
g) Statutes of towns and municipalities and their respective decisions. 
It is important to point out that at the time this manual was written, the Draft Law on the National Councils of National Minorities was in the adoption procedure. The topic of the national minorities’ councils will be discussed in the further text.

5. National minorities and the right to territorial autonomy
In a broader sense, autonomy implies a certain level of independence of an individual or a group within the wider system. Territorial autonomy means that specific jurisdiction of the state organs that are relevant for preservation of the national identity and prevention of assimilation of national minorities, such as the establishment and financing of primary and secondary schools, TV stations and media- publishing houses, cultural institutions, etc, is transferred to the autonomous area (region, district) within the sovereign state. Territorial autonomy is not a legally binding instrument for minority protection, but still exists in certain European states (the Aland Islands in Finland, South Tyrol in Italy), as well as here (AP Vojvodina). Territorial autonomy is not necessarily connected to the enforcement of the rights of national minorities, and therefore the majority of European states (also the ones without the officially recognised national minorities) have established regions representing the highest level of territorial organisation of the local self-government, sharing relevant economic, but also previously traditionally state functions. With the new integration processes, the regions received some very important developmental and economic functions.
6. Brief history of territorial autonomy in former Yugoslavia 
The Constitution of the Federative People’s Republic of Yugoslavia from 1946 envisaged the possibility for each of the Republics to organise the territorial autonomy for its respective national, i.e. ethnic minorities. Thereby, until 1963, each of the Republics was entitled to establish autonomous provinces in its territory with “historical, traditional, ethnic, political and other specificities“. The Yugoslav Constitution from 1963 abolished this provision and autonomous provinces were left only within the territory of the Republic of Serbia. The autonomy of Vojvodina and Kosovo has gradually extended through constitutional amendments from 1963, 1971, 1974 and 1981. Constitutional amendments from 1963, adopted in 1968, made autonomous provinces an “integral part of the federation“. Consequently, Vojvodina and Kosovo and Metohija were almost made equal to the six federal republics. According to the last Constitution of the former Yugoslavia from 1974, Kosovo and Metohija and Vojvodina received significant legislative, judicial and executive authorities, their Constitutions, Parliaments, Governments (executive council), President, Supreme Court, provincial police force. Both provinces had their own central banks, their Constitutions and the right to pass laws. The legislative power of the provinces was almost equal to the legislative powers of the Republics. Both autonomous provinces were represented at the federal level – provincial assemblies appointed their representatives to the Federal Assembly, as well as the members of the collective executive body at the federal level – the Presidency of the Socialist Federative Republic of Yugoslavia (SFRY). This body comprised eight members. The most frequently quoted constitutional provision from that period which best illustrates the most important characteristics of that system is the provision implying mandatory consent of the provinces to potential amendments to the SFRY Constitution. In that time, it was obvious that the political system was created in a way that ensures significant political and budgetary independence not only for the six Yugoslav republics, but for the two autonomous provinces as well.
After the new Constitution of the Republic of Serbia was passed in 1990, Serbia has introduced strict centralisation and many competences were re-assumed by the State. According to the Constitution of the Republic of Serbia from 1990, Serbia kept two autonomous provinces: the Autonomous Province of Vojvodina and the Autonomous Province of Kosovo and Metohija. The two provinces had significant jurisdictions, but have entirely lost legislative and judicial authority. Since 1990, the Provincial Assembly and all governing structures were established only in Vojvodina, whereas in Kosovo they were not set up not even formally. Following the democratic changes in September 2000, national minorities demonstrated their interest and determination in their requests to realise effective equality and clear expression of their national, ethnic, cultural and religious specificities.

7. Organs established for improving and protecting the rights of national minorities 
7.1. National Councils of National Minorities
The institution of the national minorities’ national councils was introduced into the legal order by the Law on the Protection of Rights and Freedoms of the National Minorities from the year 2002. After the Constitution of the Republic of Serbia was adopted in 2006, national councils of national minorities became a constitutional category – the Constitution in its Article 75, paragraph 3, provides that the persons belonging to national minorities, in order to exercise their rights to self-governance in culture, education, information provision and official use of languages and alphabets, are entitled to elect their respective national councils in accordance with the law. The Draft Law on National Councils, which should be adopted by the end of August 2009, provides for the more significant role of the National Councils of National Minorities. The National Assembly and the Government of the Republic of Serbia, prior to considering and deciding on issues from the areas of culture, education, information provision and official use of language and alphabet, must seek opinion of the national councils, whereas the national councils may initiate and forward to the Government initiatives for the abolition of by-laws of the authority organs, which are generally passed by the authority organs’ leaders (Ministers) and to forward to the provincial and local authorities their proposals, initiatives and opinions about all issues related to the position of national minorities, whereby these authorities are obligated to consider the respective proposals, initiatives and opinions and undertake the corresponding measures. According to the Draft Law, upon the national council’s initiative, the republic, provincial or local self-government shall transfer founding rights over the institutions that are linked exclusively to the national minorities (i.e. schools where lessons are taught in the minority language only, or institutions providing information to the public using only the national minority language) or institutions which the national council itself identifies as of the special importance for the respective national minority. 
Up to now the national councils of the following national minorities were established: Bosniak, Bulgarian, Bunjevs, Vlach, Greek, Egyptian, Hungarian, Macedonian, German, Roma, Romanian, Rutherian, Slovak, Ukrainian and Croatian.
7.2. The Inter-Ethnic Relations Committee of the Serbian Parliament 

The Inter-Ethnic Committee of the National Assembly considers the proposed law or other regulation and by-law, as well as other issues, from the perspective of the enforcement of national rights and inter-ethnic relations in the Republic. The Committee comprises 21 members.
7.3. Municipal Councils for Inter-Ethnic Relations
Municipal Councils for Inter-Ethnic Relations were established for the first time by the Law on Local Self-Government from 2002. These are the bodies that are mandatory established in local self-governments where representatives of a national minority make over 5% of the national population structure or representatives of all national minorities comprise over 10% of the population. Naturally, Council members may be representatives of minorities represented in a lesser number, if the municipality allows so by passing a municipal decision regulating that respective issue.  Democratic potential of the Council is reflected in their ability to protect the local minority by means of the legally defined procedure. However, out of 68 multi-ethnic municipalities, only 43 established the Councils before the local elections held in May 2008. In some municipalities the Councils are trained to analyse draft regulations, as well as adopted regulations and local policies from the aspect of enforcement of minority rights, and to evaluate the potential influence of the adopted policies and regulations on the future enforcement of the minority rights and freedoms. In most municipalities, democratic potential of the Council was not fully exploited.
8. Enforcement of the rights of national minorities in practice in the Republic of Serbia 
8.1. Electoral legislation
According to the general rule on the issuance of mandates to the political parties which participated in the elections for the National Assembly, only the parties that have won at least 5% of the votes of the total number of votes of the voters are eligible to take part in the issuance of mandates. This rule does not apply to the national minority parties and their coalitions, whose main objective is to represent and advocate the interests of the national minority. The Republic Electoral Commission decides on whether a specific party meets the conditions to qualify as a minority one, thus the census of 5% for entering the Parliament would not be applicable. The Law on Election of the Members of the Parliament provides for every list to gather minimum 10.000 of signatures verified by the Court in order to qualify. As the law does not envisage the number of signatures to be collected by the national minorities’ parties, the Republic Electoral Commission passed the Instruction on the Implementation of the Law on Election of the Members of the Parliament, in order to specify that for submitting their list, the national minorities’ parties need to gather 3.000 signatures. Upon the request of the Serbian Radical Party, the Constitutional Court suspended the enforcement of this Instruction, so the parties of national minorities (as well as all other parties) had to collect 10.000 signatures in order to submit their lists.
Ten national minority parties participated in the last elections for the National Assembly, out of which 3 lists won mandates for the Members of the Parliament, as follows: the Hungarian Coalition (4 mandates), the Bosniak List for the European Sandžak (2 mandates) and the Coalition of Albanians from the Preševo Valley (1 mandate). The Members of the Parliament from these three lists formed a minority caucus following the Parliament constitution. Compared to the previous Parliament, the Roma parties were left without MPs (the Roma Union of Serbia and the Roma Party had per one member in the previous parliament). Although the possibility for the use of national minority languages is envisaged by the existing legislation, in practice exclusively the Serbian language is used in the work of the Parliament (the Annual Report on the Human Rights’ Situation in the Republic of Serbia for 2008, prepared by the Belgrade Center for Human Rights).

8.2. Right to linguistic identity 

National minorities enforce the largest number of their rights guaranteed by the law at the local self-government level. All elements pertinent to the enforcement of the right to linguistic identity are enforced in local self-governments. From the right to primary and secondary education, to the right to official use of language and alphabet, writing the names of settlements and writing personal names in minority languages – all of these rights are exercised in local communities. The problems in their enforcement arise from the unadapted laws and inexistence of adequate and permanent sources of financing at all levels of authority, as well as the lack of experience and professional underdevelopment.

The right to linguistic identity of persons belonging to national minorities is a fundamental individual minority right – in absence of which all other individual and collective minority rights make no sense. The Constitution of the Republic of Serbia recognises to the national minorities’ members the right to freely use their language and alphabet, as well as the right to, in the area where they live, have their languages and alphabets in official use at the same time. The obligation to introduce a language and alphabet of the national minority into the official use exists in cases when a certain national minority represents at least 15% of the population in a municipality, according to the latest population Census. This right enables citizens, national minority members, to address in their own language the state, provincial and local authorities in the procedure of enforcing their rights determined by the law. Besides, court and other proceedings may be delivered in national minorities’ languages, and also documents (i.e. birth, death, marriage certificates and citizenship certificate), writings in traffic signs, names of the bodies, enterprises, public calls, announcements and warnings for the public can all be in minorities’ languages. In municipalities where the language of a national minority is in the official use, these respective national minorities are entitled to have their symbols posted along with the local self-government unit’s symbols in the official premises of the town, i.e. municipality.
Surveys in the field showed that the regulations enabling the official use of language and alphabet for persons belonging to national minorities are not being complied with in practice and such situation is rather widespread. In a large number of municipalities, the right to official use of their language is limited only to the settlements where members of the respective national minority live, thereby restricting the national minorities’ right to use their own language when addressing municipal authorities and in all procedures before all organs (including the right to obtain personal documents in that language).
8.3. Right to the provision of information in their language
The majority of the minority media in multiethnic municipalities is not in private ownership, but financed by the funds of towns and municipalities, that is their co-founders are towns and municipalities. After the Law on Broadcasting was adopted in 2002, it seriously threatened the existence of the minority media having in mind that this law imposes mandatory privatisation of all media, except for the RTS Public Service. In case of the privatisation of the media in national minority languages that were founded by local self-government, the result would by all means be reflected in reduced number of programmes in national minorities’ languages, and there is always a possibility that the new owner completely ceases to perform informing activities in the minority language, especially if the respective broadcasting company was bought for entirely different reasons (due to ownership over the land and buildings, for example and not for information provision activities). The process of the minority media privatisation was to be completed by the end of December 2008, but the sale of the media was suspended.

In November 2008, the Subotica Radio celebrated its jubilee- 40th anniversary of their establishment, but yet uncertain about the outcome of this media’s privatisation. At the celebration of the anniversary of one of the oldest local radio stations in Vojvodina, the officials stated that this issue could still be resolved. The Provincial Secretary for Information Provision, Ana Tomanova Makanova, stated that the survival of the Radio Subotica was possible only through the establishment of a company equally owned by the local self-government, employees and a potential buyer. In this way radio stations would retain their public service function, and have independence in regard to the programme selection (Source: Danas, 30 November 2008).
8.4. The right to select and use personal name and names of one’s own children
Selection and use of a personal name and names of one’s children is one’s free choice. The persons belonging to national minorities are entitled to write these names into all public identification documents and official records according to the language and spelling of the national minority language. This right does not exclude parallel inscription of names following the spelling and alphabet of the official (majority) language.

In certain municipalities, names and surnames of national minority members written in public identification documents (registry books) are in their original form written in brackets by municipal officers, whereas in some places they are written solely in the Serbian language and Cyrillic alphabet. Of course, there are many examples when in line with the regulations, names and surnames are written properly, i.e. in their original form (Source: Rationale with the amendment of the Alliance of Vojvodina Hungarians’ Members of the Parliament to the Draft Law on Public Registers, 5 March 2009).
8.5. Right to education in one’s own language
This right enables the national minorities’ members to get primary and secondary education in their own language. If at least 15 students belonging to a national minority apply for education in their mother tongue when enrolling into school, curriculum must be implemented either in their original language or in two languages. The school may implement the curriculum in the national minority language for even less than 15 students with the approval of the Minister of Education. If the curriculum is executed in the national minority languages, students must pass the curriculum envisaged for the Serbian language subject. In places where due to a small number of students it is not possible to organise the teaching process in the national minorities’ languages, the students – members of national minorities, learn about their native tongue and national culture by means of supplementary lessons.
The Republic Ministry of Education does not have available data on the number of students, professors and schools where a mother tongue with elements of the national culture is being taught in the form of an optional subject. In Dimitrovgrad and villages of this municipality, there are no schools where curriculum is implemented in the Bulgarian language. The Bulgarian language is taught only as a mother tongue with elements of the national culture. The school staff for delivering lessons in Bulgarian is available, but textbooks are not. After completion of primary and secondary schools, the children belonging to the Bulgarian national minority often continue their education in Bulgaria (Source: Borba, 21 February 2009). 

9. The equality principle and protection of national minorities against discrimination
The Constitution of the Republic of Serbia stipulates that everyone is equal before the Constitution and the law, thus providing for prohibition of any type of direct and indirect discrimination on any grounds, including discrimination based on race, skin colour, sex, ethnicity, social origin, birth or similar status, religion, political or other affiliation, social status, culture, language, age or physical or mental disability.

Having in mind the stated constitutional provision envisaging equality of all before the Constitution and the law, the persons belonging to minority social groups are entitled to expect to be treated in a way that will lead to the same results as treatment of any other human being. Every man, woman and child is equally entitled to the basic system of rights and freedoms, aligned to the similar system of rights and freedoms for everyone else.
Advocating inequality destroys the entire concept of the social order. Observed from another perspective, the equality principle is established as the principle of non-discrimination, i.e. prohibition of discrimination among people. The non-discrimination principle is the first, most important and general precondition for exercising all other rights.
Every state is obligated to prevent and prosecute discrimination to absolutely and unconditionally secure all laws. Every state is also obligated to enable everyone to enjoy internationally recognised and guaranteed rights, such as the right to life, protection of physical and ethical integrity of an individual, protection against torture based on any grounds, right to the fair trial and some others. Moreover, the state is liable to ensure protection against discrimination and exercising of rights guaranteed by its own internal regulations. The State must not include discriminatory provision in any of its laws or regulations, regardless of their content.

The State must suppress discrimination even in cases when the enforcement of rights depends on the acts of private persons, but also companies, private employers, restaurants, clubs and spaces opened for public purposes.
In the case from 2006, the UN Committee on Elimination of Racial Discrimination passed a decision against the State Union of Serbia and Montenegro of that time, whereby it concluded that the State has failed in undertaking fast, detailed and effective investigation of the respective discrimination case (Article 6 of the Convention on Elimination of All Forms of Discrimination). The applicant in this case, Dragan Durmić, was jointly represented by the European Roma Rights Center (ERRC) and the Humanitarian Law Center (HLC). In this respective case from the year 2000, security guards prevented Mr. Durmić, a Roma, from entering the Belgrade night club “Trezor” explaining that the private party was taking place there that night.
The existence of discrimination was proved by the “testing” method. One Roma couple and one non-Roma couple were sent to undertake the testing at the “Trezor”. All participants in this testing were conveniently dressed and behaved decently. The only obvious difference was the colour of their skin. The Roma who participated in the testing, including Mr. Dragan Durmić, attempted to enter the club, but were prevented from doing so by security guards. The Public Prosecutor’s Office has not yet responded to the report for an attempt to provoke racial, national and religious hate against the immediate perpetuators as well as the owner of the disco club. Likewise, the case forwarded to the Constitutional Court remained without a response.
The original meaning of the word “discrimination” is differentiating. In time, the neutral meaning of this word was lost and discrimination started being observed as the legally prohibited differentiation. According to the modern international legislation and our recently adopted Law on Prohibition of Discrimination, it is prohibited to make difference based on the race, skin colour, sex, language, religion, political or other affiliation, national or social background, property, birth or other similar things, inborn or acquired status.

The discrimination implies any form of differentiation, exclusion, restriction or preferential status of an individual, based on any prohibited reason and aimed at or resulting in threat to or denial of human rights and fundamental freedoms.
Why do definitions of discrimination in international conventions, i.e. Conventions on Prohibition of Racial Discrimination, Discrimination of Women or in our recently adopted Law on Prohibition of Discrimination, contain the determinant “any prohibited reason and aimed at or resulting in threat to or denial of human rights and fundamental freedoms“?

This determinant is necessary because in certain cases, differentiation, exclusion, restriction or preferential status of an individual, does not imply discrimination.

What are these cases?

Primarily, international legislation allows differentiation of individuals only when it is objective and appropriate. Different treatment is in such a case interpreted in accordance with the objective one wants to achieve. When the State announces a call for a Roma coordinator specifying that one of the conditions for getting the job is belonging to the Roma national minority, it is not considered discrimination. For some vocations including working with third parties in local self-governments where one or more languages of national minorities are in the official use, the municipality may ask as a condition the knowledge of the Serbian language as well as of national minorities’ languages that are in official use in that respective local self-government unit.
It is sometimes rather difficult to explain the right to protection against discrimination since it does not imply solely equal treatment in same or very similar situations, but also different treatment in significantly different situations. When it comes to minorities, this essential characteristic of international standards is given special importance.
In a frequently cited case of the Minority School in Albania, the Standing Court of International Justice has, back in 1935 in its advisory opinion on minority schools in Albania, presented its opinion about this issue - whose essence is that discrimination exists both in cases when the State applies the same standard to unequal, i.e. significantly different situations. The thing is that during that period, Albania abolished all private schools replacing them with the state ones where lessons were delivered exclusively in Albanian. This measure was justified by the fact that it referred to all of its citizens. The position of the Court was that schooling exclusively in the Albanian language didn’t have the same effects on ethnic Albanians and members of ethnic minorities in Albania. The Court took the position that “legal equality between the minority and the majority would not be achieved if the latter is forced to give up its institutions that represent the essence of its status“.
9.1. Social consequences of discrimination
It is sometimes difficult to explain to majority community members why certain rights (some political, but also economic and social, raging from the right to employment to the right for provision of basic accommodation), are guaranteed only to persons belonging to a specific minority social group. Especially having in mind that decision- makers, justifying their potentially discriminatory decisions on the limitation of these rights to minority members, try to justify these decisions by populist and demagogical arguments about high costs for the entire society that the projects for reducing maginalisation of the minorities imply, and unfair imposing of obligations onto the majority to foster enforcement of specific minority rights. What is often forgotten in discussions of this kind is that the healthy society and vital interests of social cohesion impose that the interests of all social groups must be taken into account and considered, and that the state must strive towards resolution of the marginalisation issues as well as inequality of those social groups that are most often being victims of discrimination.
In that sense, it becomes simple to explain why the European financiers of important infrastructure projects in Serbia, i.e. the European Bank for Reconstruction and Development insist that the Roma community settled under Gazela Bridge is provided with decent and permanent accommodation before it grants a loan for construction of a new bridge across the Sava River. Applying the rule about the equal approach to unequal situations, city authorities took the stance that the Roma under the Gazela do not have a registered residence, live in illegal settlements, they have come from other places and that thereby the city does not have any obligations towards them. One of the arguments used in the political discussion was that the provision of humane accommodation for them would only increase the costs of the new bridge construction, thus incurring costs for the budget. 
· Each representative of the public authorities must be aware of how their personal stereotypes and prejudices, as well as stereotypes and prejudices of others, may affect the political decision-making  process, content of regulations and strategic decision-making methodology;

· every level of the authority must undertake a thorough examination of their actions, rules, internal procedures, business ethics and a value system, as well as the practice of everyday actions, decision-making and mutual interactions, and eliminate all actions and procedures that may potentially be the source of discrimination;

· every level of the authority must be capable to recognise discrimination in public speech (the media, politics) and to use their jurisdiction to affect the process by raising awareness among all participants in communication, as well as in all other ways;

· the state, territorial autonomy and local self-government should implement standards and practices that support and encourage gradual changes in awareness among the public administration and local self-government staff and officials towards encouraging and fostering tolerance in the society as a whole.

9.2. What is an “affirmative action” (alternatively named positive action or positive discrimination)?

In the context of ensuring national minorities’ protection, another term, which is frequently being abused in populist vernacular, should be additionally explained. This is the term of positive discrimination (affirmative action, positive action), i.e. introduction of measures for permanent recovery of consequences of the previous long-term discrimination. When creating conditions for unobstructed exercising of the minorities’ rights, one must bear in mind their specific needs. Sometimes this requires introducing special measures in order to enable minorities to be equal to the majority regarding the rights they are entitled to, as well as possibilities for their unobstructed enforcement. These special rights are not privileges, but the necessities enabling minorities to preserve their identity, features and tradition. Therefore, the states are authorised to, on behalf of historically neglected groups, undertake positive measures aimed at recovering the long-lasting injustice towards these respective groups and enabling them to gradually reach the factual equality with to other members of the community. These measures may last temporarily, i.e. until the permanent injustice is remedied. Our Law on the Protection of Rights and Freedoms of National Minorities expressly envisages that the state is authorised to undertake such special measures when it comes to improving the position of the Roma national minority in Serbia.
The authority organs shall pass legal acts and undertake measures aimed at providing full and effective equality and improvement of the position of persons belonging to the Roma national minority. These regulations, individual legal acts and measures can not be regarded as an act of discrimination (the Law on Rights and Freedoms of National Minorities).

One of the measures for ensuring advancement of specific social groups and providing factual, instead of formal equality is reflected in the provisions of the Law on the Election of the Members of the Parliament and the Law on Local Elections, insisting on reaching the quota of one third of positions on the electoral rolls for the less represented sex.

9.3. Why is it important that the State prevents discrimination? 
The national minority’s identity is always formed in the process of interaction with the majority and other national minorities and ethnic groups. This interaction is undertaken in formal and informal groups. In all societies with low social cohesion and blatant discrimination against minorities, the majority looks at minorities without taking into account the entirety of the minority identity.

In such cases: 
a) majority brings down the minority to only one element of their identity;

or

 b) identifies minorities with stereotyped image of their group.  
The consequences are as follows:


- limited life opportunities for minorities (education, employment);


- reduction of the social mobility of minority groups;


- losing confidence in public authorities and in extreme cases, complete getoisation of a minority group;

- a new identity of minorities, created by systemic discrimination, affects closure and decline in the level of democratisation of the society as a whole.

Discrimination essentially affects:


- change in attitudes of the minority towards the majority;


- lack of the minority support to decisions it was not consulted about;


- lack of the minority support to decisions passed by the majority; 

- weakening of the social cohesion;


- emergence of deep conflicts.

9.4. Law on the Prohibition of Discrimination
In March 2009 Serbia finally got its Law on the Prohibition of Discrimination, which was expected and being prepared over the last few years, with the assistance of the Council of Europe’s experts as well as European and domestic non-governmental organisations engaged in the protection of minority groups. The Law on the Prohibition of Discrimination should be a systemic law providing basis and mechanisms for fight against discrimination based on any personal feature (race, skin colour, ancestors, citizenship, nationality or ethnic origin, religious or political affiliation, sex, gender identity, sexual affiliation, social status, birth, genetic characteristics, health condition, disability, marital and family status, conviction, age, appearance, membership in political, trade union and other organisations, as well as other things, i.e. assumed personal features). The Law was tested at several international conferences and seminars, and was thereby evaluated rather positively. The Law defines direct discrimination – if one is unjustifiably treated worse than another person, because some personal feature of the discriminated person and indirect discrimination (when a specific, apparently neutral provision, criterion or practice, places or would place in an unfavourable position a discriminated person compared to other persons –  for example, someone is unjustifiably faced with requirements that he/she is unable to meet due to their personal feature, etc.). In case when the state fails to protect a victim of discrimination in an appropriate way, by providing adequate moral and material indemnification to that person, i.e. punishing the perpetuator of discrimination according to the criminal law, the victim is entitled to address international bodies and organs, such as the European Court of Human Rights or the UN Committee on the Elimination of Racial Discrimination.
In their overview of the Roma children position in Serbia, Save the Children and the Center for the Rights of the Child estimated that among children attending classes in special schools, even 80% were Roma children. The reasons for the relative failure of Roma children on tests measuring the maturity for admission to school and mental capabilities required to follow school curriculum are more of socio-cultural and linguistic origins than the indicator of realistic intellectual capabilities of Roma children (Annual Report on the Human Rights Situation in the Republic of Serbia for 2008, prepared by the Belgrade Center for Human Rights).
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